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What We 
Will To Today

9:00-10:15 FAPE & IEPs
10:15-10:30 Break
10:30-11:30 Administrator & family support
11:30-12:30 Lunch
12:30-1:30 Section 504 & Bullying
1:30-1:45 Break
1:45-2:45 Transportation
2:45-3:00 Summary and wrap-up 



The Year Was 1970

Less than 20% of students with 
disabilities received a public 

education
• Pennsylvania Association of Retarded 

Children (PARC) v. Pennsylvania (1971)
• Mills v. District of Columbia Board of 

Education (1972)

Advocates for children and youth with 
disabilities filed cases in states 

seeking to correct these inequities

• Section 504 of the Rehabilitation Act of 1973
• Education of All Handicapped Children Act of 1975Federal Involvement



The Education for 
All Handicapped 
Children Act
(EAHCA)

a) An educational bill of rights 
for students with disabilities and 

b) Promise of federal financial 
incentives

*If states would develop 
policies and plans that would 
assure qualified students with 
disabilities would receive a Free 
Appropriate Public Education



Free Appropriate 
Public Education

(FAPE)

“We in Congress did not attempt 
to define ‘appropriate’ in the law 
but instead, we established a 
baseline-mechanism, a written 
document called the 
Individualized Education 
Program (IEP).”

• Senator Robert Stafford from 
Vermont, a co-sponsor of the the 
EAHCA (Stafford, 1978, p. 75)



Definition of FAPE
• Special education & related services that 

are:
• Provided at public expense
• Meet the standards of the SEA
• Includes preschool, elementary, or secondary 

education
• Are provided in conformity with the 

individualized education program (IEP)



Board of 
Education v. 
Rowley (1982)



Question Posed to the Court

“What is meant by the (EAHCA’s) 
requirement of a free 

appropriate public education?”
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The Rowley
Two-Part 
Test

1. Has the state complied 
with the procedures set forth 
in the law?

2. Is the resulting IEP 
reasonably calculated to 
enable the student to receive 
educational benefit?



Rowley and the 
procedural and 

substantive dichotomy



Procedurally: The Court’s “checklist”
•The majority concluded that Congresses’ intent 
was to bring students with disabilities into public 
education  by requiring states to “adopt 
procedures which would result in individualized 
consideration of and instruction for each child” 
(Rowley, 1982, p. 189).

•Thus adhering to the procedures of the law would 
work to ensure a FAPE



Substantively: The Court Stops Short
•The majority acknowledged the difficulty of 
determining when access to education is sufficient 
to confer educational benefit but expressly 
declined to even attempt to establish a test for 
determining adequacy of educational benefit

•Rather, the Rehnquist majority decided to confine 
their analysis to Amy’s particular situation.



Level of Educational Benefit

Lower
Standard

Lower
Standard

Lower
Standard

Confused
Standard

Higher 
Standard

Lower
Standard

Lower
Standard

Lower
Standard

Higher
Standard?
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The Tenth Circuit’s Educational 
Benefit Standard

Endrew F. v. Douglas County School District 
R1, 798 F.3d 1329, (10th Cir. 2014)

“The educational benefit mandated by the IDEA must 
merely be more than de minimis”



Endrew F. v. Douglas County School District, 2017



Supreme Court Ruling:  March 22, 2017

• In Rowley, “we declined…to endorse 
any one standard for determining when 
(students with disabilities) are receiving 
sufficient educational benefit to satisfy 
the requirements of the Act…“That more 
difficult problem is before us today.” 
(Endrew, 2017, p. 1)



Vacate & Remand

“To meet its substantive 
obligation under the IDEA, a 
school must offer an IEP 
reasonably calculated to enable 
a child to make progress 
appropriate in light of the 
child’s circumstances.” 
(Endrew, 2017, p. 16)



The 
Demise of 
the Low 

Deminimis
Standard

“A substantive standard not 
focused on student progress would 
do little to remedy the pervasive 
and tragic academic stagnation 
that prompted Congress to act…. 
The IDEA demands more.” 
(Endrew, 2017, p. 11)



“The IEP must aim to enable the 
child to make progress. After all, the 
essential function of an IEP is to set 

out a plan for pursuing academic 
and functional advancement” 

-Endrew F., 2017, p. 11



The Components of FAPE
Procedural:  School district personnel must adhere to the 
Procedures of the IDEA (the How and When)
Substantive:  School district personnel must develop IEPs that
Are calculated to enable a student to make progress (the What)
Implementation:  School district personnel must implement
Student’s IEPs as written (Faithfulness)

An IEP is the blueprint of a student’s FAPE



The Big Questions
How do school districts personnel run afoul of IDEAs:
Procedural Requirements?
Substantive Requirements?
Implementation Requirements?

How do we avoid potential problems?



Procedural Requirements 
of the IDEA

• These safeguards are designed to protect the rights of 
parents and their children with disabilities by requiring the 
school district take actions to involve parents in the special 
education process

• “Has the school district complied with the procedures set 
forth in the law?” (Board of Education v. Rowley, 1982)



IEPs: 
Procedural 

Requirements

• Parent involvement
• Team members
• Components
• Development
• Implementation



Among the most important procedural safeguards 
are those that protect the parents' right to be 

involved in the development of their child's 
educational plan. Parents not only represent the best 

interests of their child in the IEP development 
process, they also provide information about the 

child critical to developing a comprehensive IEP and 
which only they are in a position to know 

Amanda J. v. Clark County School District, 2001, p. 878).



Involving Parents
• General notification rights

• Notification of procedural safeguards
• Notification of IEP meetings & participants
• Prior written notice of proposed changes or refusal 

to make changes requested by parents
• Informed written consent for initial evaluation and 

services
• Access to their child’s records (FERPA)



IEP Team Members
•Student’s parents or guardians
•LEA representative
•Student’s special education teacher
•Student’s general education teacher (at least 1)
•Professional to interpret evaluation
•Student, if appropriate
•Others with knowledge or expertise



Components of the IEP
• Present Levels of Academic Achievement & Functional Needs 

(PLAAFP)
• Measurable annual goals & objectives 
• How student progress will be measured
• Periodic reports on student progress
• Services to be provided based in peer-reviewed research

• Initiation, length, frequency, duration
• Statement of non-participation in general education
• Assessment Participation 
• ESY services*
• LRE statement*



Congress & the Harmless Error Exception
(IDEA, 20 U.S.C. § 1415[f][3][E])

Procedural errors may constitute a violation of a 
student’s FAPE only when the violation  

1.  Impedes student’s right to a free appropriate public 
education;

2. Significantly impedes the parents’ opportunity to 
participate in the FAPE decisionmaking process;

3. Causes a deprivation of educational benefits.



Substantive Requirements
of the IDEA

• The substantive requirements of IDEA refer to a school 
districts obligation to provide a FAPE that is designed to 
lead to student progress. 

• Is a student’s IEP “reasonably calculated to enable the 
child to make progress appropriate in light of his 
circumstances.” (Endrew F. v. Douglas County School 
District (2017).



IEPs: 
Substantive 

Requirements

• Assessment/PLAAFP
• Measurable annual goals
• Research-based programming
• Measuring Progress
• The IEP must be internally 

consistent



“The IEP must aim to enable the child to make 
progress. After all, the essential function of an 
IEP is to set out a plan for pursuing academic 

and functional advancement” 
-Endrew F., 2017, p. 11-



PLAAFP Statement
•Based on a full and individualized assessment 
• IEP team determines student’s unique 
educational needs (academic & functional)

•Explains effects of student’s disability on 
learning and involvement in the general 
education curriculum



Measurable Annual Goals
•Challenging & ambitious
•Measurable
•Measured
• Include academic & functional goals to enable a 
student to be involved in and progress in the 
general education curriculum



Measuring Student Progress
IDEA and Article 7 require that school personnel:

1. Measure student progress to each of his/her goals,

2. Analyze and react to the information, 
3. Report progress to the students parents or guardians



“Periodic measurement of progress…provides the 
disabled student’s teacher with the supportive data 
needed to make a determination of the success of 

the program” (p. 248).
Escambia County Public School System, (SEA NY 2004)



“If a child is not making expected progress 
toward his or her annual goals, the IEP team 

must revise, as appropriate, the IEP to 
address the lack of progress”  

Dept. of Education’s FAQ - Endrew F., 
question 15



The Implementation Requirements
of the IDEA

• The IDEA defines FAPE as the special education and related 
services that “are provided in conformity with the [IEP]” (§
1402[9][D]). 

• Because the IEP is the blueprint of a student’s FAPE, all aspects 
of the document must be implemented as agreed upon.

• Implementation requirements represent a school districts 
faithfulness in implementing a student’s IEP



Material Failure
•Van Duyn v. Baker School District 5J, 502 F.3d 811  
(2007)

• ‘We hold that a material failure to implement an IEP violates 
the IDEA.’  

• “A material failure occurs when there is more than a minor 
discrepancy between the services a school provides to a 
disabled child and the services required by the child's IEP. . .” 

• “[W]e clarify that the materiality standard does not require 
that the child suffer demonstrable educational harm in order 
to prevail.”



Dissent in Van Duyn
• Judges are not in a position to determine which parts of an 
agreed-upon IEP are or are not material.  The IEP Team, 
consisting of experts, teachers, parents, and the student, is 
the entity equipped to determine the needs of a special 
education student, and the IEP represents this 
determination.  Although judicial review of the content of an 
IEP is appropriate when the student or the student's parents 
challenge the sufficiency of the IEP . . . such review is not 
appropriate where, as here, all parties have agreed that the 
content of the IEP provides FAPE.



An IEP is like a contract. It is signed by 
the child’s parents and the school’s 

representatives, and thus embodies a 
binding commitment” (M.C. v. Antelope 

Valley School District, 2017, p. 848)



Critical 
Implementation 
Requirements

Ensure that IEP services are 
implemented in accordance with 
the IEP

Ensure that all special education 
teachers, general education 
teachers, and related services staff 
understand and carry out their 
responsibilities under the IEP



Summary of FAPE
•Rowley requires that we know and adhere to the 
procedures of the IDEA

•Endrew requires that we develop IEPs that are 
calculated to enable to student to progress in light of 
his or her capabilities

•The IDEA requires that we implement the IEP as 
agreed upon.



Special Education
Enrollment Quiz



Improving 
IEP 

Teams



A continuum……

TENSION CONFLICT DISPUTE



Start with Tension



Tension 
Defined

a : inner striving, unrest, or imbalance 
often with physiological indication of 
emotion 

b : a state of latent hostility or 
opposition between individuals or 
groups 

c : a balance maintained in an artistic 
work between opposing forces or 
elements 

Merriam-Webster

This Photo by Unknown Author is licensed under CC BY-SA

https://en.wikipedia.org/wiki/Wikipedia:Reference_desk/Archives/Science/2009_September_1
https://creativecommons.org/licenses/by-sa/3.0/


SOURCES OF 
TENSION •GRIEF

•WHAT ELSE? 



TENSION SURVEY

• WHAT CREATES THE 
MOST TENSION AT 
YOUR IEP 
MEETINGS? 

• KNOWING THE MOST 
COMMON SOURCES OF 
TENSION ALLOWS YOU 
TO DEVELOP SPECIFIC 
TOOLS TO WORK 
THROUGH THE TENSION.  



On a sticky note, write one word you 
would use to describe conflict. 



What is the Missing Word?

• Conflict is an expressed struggle between parties 
who _________ incompatible goals, scarce 
resources and interference from others in 
achieving their goals.  

• TALKING THROUGH CONFLICT USING INTEREST-BASED PROBLEM SOLVING 
(2011)

perceive



Conflict is Necessary
▪ A necessary ingredient for the 

growth and development of 
individuals, families, 
communities, and societies.

▪ Can define and balance needs
▪ Can help build community

~The Adaptive School (2009)



• Conflict is a signal or message that something is 
not working and needs to be different. 

• The source of the conflict must be identified in 
order to move beyond it.  

**Tell a partner about one experience of conflict you 
really struggled to move past.  

***Let’s brainstorm some sources of conflict!!!

Conflict



Conflict Wheel  
The Dynamics of Conflict, Mayer (2012)

Need

Values Emotions

Structure History

Communication



Sources of conflict - Activity
•What is it?
•What are 3 key points to 
remember?

•What do you need to know to 
move past it?  



The Golden Circle

file://./Videos/TED_%20Simon%20Sinek%20-%20'The%20Golden%20Circle'%20Clip.mp4


POSITION VS. INTEREST

•POSITION - WHERE THE PARTY STANDS ON THE ISSUE.

•INTEREST - WHAT MOTIVATES PEOPLE (NEED, DESIRE, CONCERN, 

VALUES).



“I need that orange!”
“Yes, but I need that orange!”

Time was running out and they both 
needed an orange to finish their 
particular recipe for the President’s 
dinner.  They decided on a compromise:  
they grabbed one of the large kitchen 
knives that was lying around, split the 
orange in half, and each went to his 
corner to finish preparing his meal. 

There was once only one orange left in a kitchen and two 
prominent chefs were fighting over it. 



One chef squeezed the juice 
from the orange and poured it into the 
special sauce he was making.  It wasn’t 
quite enough, but it would have to do.

The other grated the peel and 
stirred the scrapings into the batter of 
his famous cake.  He too didn’t have as 
much as he would have liked, but 
given the situation, what else could he 
have done?   



Useful Tip: 
It is always good to 

ask yourself why you 
want what you want.

This will help you get
a better understanding 
of what your real goals 
are and could help you 

create a space of 
change.  



Create A Space Of Change

•The concept of space can be 
both 

•Physical and Mental
•Be Intentional



Mind Chatter
The mindset of Change



What is wrong with this picture?



CHANGE YOUR FOCUS:  What is right?



93% of communication is 
nonverbal

• 55% of the meaning is 
transmitted through 
body language

• 38% is transmitted 
through the 
attitude/demeanor of 
the communication, and 

7% is communicated through 
words

Tone & Body Language



Tone & Body 
Language
Have Symmetry





Section 504 of 
the 

Rehabilitation 
Act of 1973

• No otherwise qualified 
individual with a disability in 
the United States…shall solely 
by reason of his or her disability, 
be excluded from participation 
in, be denied the benefits of, or 
be subjected to discrimination
under any program or activity 
receiving Federal financial 
assistance…

• 29 U.S.C. § 794(a)
• Signed by President Richard  M. Nixon



Title VI of the 
Civil Rights Act 

of 1964

• No person in the United States 
shall, on the ground of race, 
color, or national origin, be 
excluded from participation in, 
be denied the benefits of, or be 
subjected to discrimination
under any program or activity 
receiving Federal financial 
assistance.

• P.L. 88-352 78 U.S.C. § 2000d
• Signed by President Lyndon B. Johnson



Title IX of the 
Education 

Amendments 
of 1972 

• No person in the United States 
shall, on the basis of sex, be 
excluded from participation in, 
be denied the benefits of, or be 
subjected to discrimination 
under any program or activity 
receiving Federal financial 
assistance.

• 20 U.S.C. §§ 1681-1688
• Signed by President Richard  M. Nixon



Americans with 
Disabilities Act of 

1990 
(Title II, Public 

Services)

• No qualified individual with a 
disability shall, by reason of 
such disability, be excluded 
from participation in or be 
denied the benefits of the 
services, programs, or 
activities of a public entity, 
or be subjected to 
discrimination by any such 
entity.

• 42 U.S.C. § 12112 (a)
• Signed by President George HW Bush



Section 504:  What it is and 
What it isn’t



What Section 
504 is

A brief, but powerful, 
civil rights law

Prohibits the denial of 
participation in education 
or the benefits of education 
because of disability

Requires equal 
opportunity & 
treatment



Civil Rights Law

There has been historical 
discrimination against persons 
with disabilities that prevented 

them from receiving 
participating or benefiting from 

programs receiving federal 
financial assistance

Civil rights laws require that we 
examine what persons from 
outside the protected class 
(e.g., nondisabled persons) 
receive and compare this to 

what persons in the protected 
class receive



Civil Rights 
Law

Civil rights laws then seek equality of 
opportunity and benefit between the groups

The laws seek to ensure that members of the 
protected group are not denied the right to 
participate in…

The law seeks to ensure that members of the 
protected group are not denied the benefit 
of…

Equality of treatment = Equality of benefit??



Prohibits Discrimination
• School personnel may not discriminate 

against students with disabilities
• Discrimination exists when a student with 

disabilities is excluded or treated 
differently, denied comparable 
opportunities or in an inferior manner 
because of his or her disability

• Discrimination is not limited to purposeful 
actions that result from animus



Specific 
Actions that 
Discriminate

• Denying a student the opportunity to 
participate in or benefit from an aid, program, 
benefit or service

• Affording a student an aid, benefit, or service 
that is not equal to, or effective as, that 
afforded to other students

• Not making nonfundamental changes to 
ensure access

• Using double standards for eligibility to 
nonacademic programs

• Failing to ensure that general education 
programs meet a 504 student’s needs as 
adequately as the needs of nondisabled 
students are met

• Harassment/bullying on the basis of disability 



A Civil Rights 
Mandate for 

Educators

• Section 504 prohibits discrimination
• The responsibility not to 

discriminate applies to all school 
personnel

• The primary responsibility falls on 
district and school level 
administrators and general 
educator teachers

• Enforced by the Office of Civil 
Rights in the U.S. Department of 
Education



What Section 504 isn’t
A special education law

A funding law

Doesn’t guarantee results but guarantees equal opportunities

Optional!!



Who is 
Protected?

Any otherwise qualified
person who has a physical 
or mental impairment that 
substantially limits one or 
more major life activities, 
has a record of such 
impairment, or is regarded 
as having such an 
impairment



What is a Physical 
Impairment?

Any physiological disorder or 
condition, cosmetic 
disfigurement, or anatomical 
loss affected one or more body 
systems



Examples

• Epilepsy
• AIDS & HIV
• Allergies
• Arthritis
• Heart disease
• Tourette 

Syndrome
• Cerebral Palsy

• Visual impairment
• Broken limbs
• Cancer
• Diabetes
• Hemophilia
• Episodic conditions
• Condition in 

remission



What is a Mental 
Impairment?

Any mental or psychological 
disorder, such as intellectual 
disability, organic brain 
disorder, emotional or mental 
illness, and specific learning 
disability



Examples

• ADD/ADHD
• Reading disability
• Depression
• Eating disorder
• Behavior disorder
• Past drug/alcohol addiction
• Obsessive-compulsive disorder 
(OCD)



Major Life 
Activities-
Include but 
are not 
limited to:

• Learning
• Breathing
• Walking 
• Talking
• Seeing
• Hearing
• Concentrating

• Standing
• Sitting
• Reaching 
• Bending
• Thinking
• Communicating
• Caring for 

Oneself
• Major bodily 

functions



What Does 
“Substantially” 

Limit Mean?

• This is probably the most difficult and 
overlooked part of disability 
determination under Section 504

• In an OCR memorandum, substantial was 
interpreted to mean an important and 
material limitation (Letter to McKethan, 
1994).

• The determination must be made on an 
individual basis

• Determining substantial is not an easy 
task but it is critical to deciding eligibility

• Comparison to nondisabled students



Guidance from 
the US Office 
of Civil Rights

• “The determination of substantial 
limitation must be made on a case-by-
case basis”

• “Substantially limits shall be construed 
broadly in favor of expansive coverage; it 
is not meant to be a demanding 
standard”

• “An impairment is a disability…if it 
substantially limits the ability to perform 
a major life activity as compared to most 
people in the general population



Guidance from 
US Office of 
Civil Rights

• “Determining whether a student has a 
substantial limitation of a major life 
activity would be based on a comparison 
of how a particular student performs a 
major life activity as compared to most 
students in the general school 
population”

• “The focus is on how a major life activity 
is substantially limited and not on what 
outcomes a student may achieve.”



Who is 
Qualified?

• As applied to public 
elementary and secondary 
education, a person who is of 
public school age is qualified 
and is within the district’s 
boundaries or is otherwise 
qualified to attend



Coverage of 504
Employees

Parents Facilities

Extra-Curricular

Section 504 Students

IDEA Students

All Students



Issues of Concern to OCR

Bullying

Retaliation

Discipline

Service animals

Extra Curricular activities



Bullying



Office of  
Civil 

Rights

“Bullying fosters a climate of 
fear and disrespect that can 
harm the physical and 
psychological health of  victims 
and create conditions that 
negatively affect learning”



Violations of  
Civil Rights 

Laws

Violations may occur when peer 
harassment based on race, color, 
national origin, sex, or disability 
is sufficiently serious that it 
creates a hostile environment 
and such harassment is 
encouraged, tolerated, not 
adequately addressed, or 
ignored by school employees



OCR Dear 
Colleague 

Letters

OCR has defined harassment 
(bullying) as intimidating or 
abusive behavior toward a 
student based on disability that 
is so severe, persistent, or 
pervasive that it creates a hostile 
environment serious enough to 
adversely affect a student’s 
ability to participate in or be 
denied benefit from the 
educational program.



DCL:  Bullying 
& Disability 
Harassment

• DCL issued by OCR/OSERS on July 25, 2000
• http://www2.ed.gov/about/offices/list/

ocr/docs/disabharassltr.html
• The purpose of the DCL was to (a) develop 

greater awareness of the problem of 
bullying, (b) remind school personnel of 
their legal responsibilities to prevent and 
respond to incidences of bullying, and (c) 
suggest measures to respond to bullying

• OCR and OSERS “are committed to doing all 
we can do to help prevent and respond to 
disability harassment.”

http://www2.ed.gov/about/offices/list/ocr/docs/disabharassltr.html


DCL:  Bullying 
& Disability 
Harassment

• DCL issued by OCR on October 26, 2010
• http://www2.ed.gov/about/offices/lis

t/ocr/letters/colleague-201010.pdf
• If school personnel understand their 

legal responsibilities under federal civil 
rights laws are in the best position to 
identify, address, and correct violations 
of these laws

• Bullying or harassment based on a 
student’s disability may constitute 
discrimination under Section 504 & the 
ADA

http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf


DCL:  Bullying 
& Disability 
Harassment

• DCL issued by OCR on October 22, 2014
• http://www2.ed.gov/about/offices/list/ocr/l

etters/colleague-bullying-201410.pdf
• “The sad reality is that bullying persists in our 

schools today, and especially so for students 
with disabilities.”

• This problem of bullying “underscores the need 
for schools to fully understand their legal 
obligations to address and prevent disability 
discrimination in our schools.”

• “The bullying of a student with a disability on 
any basis can similarly result in a denial of FAPE 
under Section 504 that must be remedied.”

http://www2.ed.gov/about/offices/list/ocr/letters/colleague-bullying-201410.pdf


Bullying as 
Discrimination

• Four elements from OCR:
1. The student has a disability
2. Student was harassed based on 

that disability
3. The harassment was sufficiently 

severe or pervasive that altered 
student’s education or created an 
abusive environment

4. The LEA was deliberately 
indifferent to the harassment

• If yes, discrimination has occurred 



What is a 
Hostile 

Environment?

• A hostile environment is created 
when conduct is “sufficiently severe, 
pervasive, or persistent so as to 
interfere with or limit a student’s 
ability to participate in or benefit 
from the services, activities, or 
opportunities offered by a school.”

• A hostile environment can also be 
created through school district 
inaction



When Do 
School 

Personnel 
Know?

• “A school is responsible for addressing 
harassment incidents about which it 
knows or reasonably should have 
known” (DCL, OCR, 2010)

• “In some situations, harassment may be 
in plain sight, widespread, or well-
known to students and staff…In these 
cases, the obvious signs of  harassment 
are sufficient to put the school on notice”

• “In other situations, the school may 
become aware of  misconduct, triggering 
an investigation, leading to the discovery 
of  additional incidences”



Were School 
District 

Responses 
Sufficient?

“When responding to harassment, a 
school must take immediate and 
appropriate action to 
investigate…in all cases, however, 
the inquiry should be prompt, 
thorough, and impartial” (DCL, 
OCR, 2010) 



OCR may 
find a 

violation has 
occurred if:

1. Harassing (bullying) conduct is 
sufficiently severe, persistent, or 
pervasive that it limits or denies a 
student with a disability the ability to 
participate in programs or activities;

2. School district personnel have notice 
that the harassment (bullying) may 
have occurred; and

3. School district personnel have not 
taken action to investigate and 
respond effectively

Montgomery Count (AL) ISD, 2007 



School 
Response

• The label used to describe an incident 
(e.g., bullying, hazing, teasing) does not 
determine how a school is obligated to 
respond. Rather, the nature of the 
conduct itself  must be assessed for civil 
rights implications.

• For example, if  the abusive behavior is on 
the basis of  race, color, national origin, 
sex, or disability, and creates a hostile 
environment, a school is obligated to 
respond in accordance with the 
applicable federal civil rights statutes and 
regulations enforced by OCR.



School 
Response

When the behavior implicates the 
civil rights laws, school 
administrators should look beyond 
simply disciplining the 
perpetrators. While disciplining the 
perpetrators is likely a necessary 
step, it often is insufficient. A 
school’s responsibility is to 
eliminate the hostile environment
created by the harassment, address 
its effects, and take steps to ensure 
that harassment does not recur.



“In all cases. Schools should have well-publicized 
policies prohibiting harassment and procedures
for reporting and resolving complaints that will 
alert the school to incidences of harassment.” 

(DCL, 2010)



Strategies for 
Compliance

• Provide training about anti-
bullying laws, recognition & 
prevention

• Develop, maintain, & publicize 
bullying policies

• Take reports of bullying seriously
• Investigate, interview, & 

document
• Act quickly & appropriately
• Address bullying in the 504 plan



Transportation Issues



1. LRE
2. Decisions by wrong

people
3. Peanuts
4. Discipline
5. Walking



Related Services
§ 300.24

“Related services” means transportation
and such developmental, corrective, and 
other supportive services as are required to 
assist a child with a disability to benefit from 
special education.



Transportation 
Definition
The term transportation includes:

Travel to and from school and between schools; 
Travel in and around school buildings; and

Specialized equipment (such as special or adapted 
buses, lifts, and ramps), if required to provide 
special transportation to a child with a disability.



Must a public agency include 
transportation in a child’s IEP 
at a related service?
As with other related services, a public agency must provide 
transportation as a related service if it is required to assist the 
child with a disability to benefit from special education.

This includes transporting a preschool-aged child to the site at 
which the public agency provides special education and 
related services to the child, if that site is different from the 
site at which the child receives other preschool or day care 
services.



In determining whether to include transportation in 
a child’s IEP, and whether the child needs to 
receive transportation as a related service, it 
would be appropriate to have at the IEP meeting a 
person with expertise in that area.

The IEP team must consider how the child’s disability 
affects his or her need for transportation, including 
determining whether the child’s disability prevents the 
child from:

1) Using the same transportation provided to non-
disabled students, or

2) Getting to school in the same manner as non-disabled 
students



The public agency must ensure that:

any transportation service included in a child’s 
IEP as a related service is provided at public 
expense and at no cost to the parents, and
the child’s IEP describes the transportation 
arrangement.



Section 504?
If a child’s IEP team determines that the child does not
require transportation as a related service, Section 504 of the 
Rehabilitation Act of 1973 (as
amended) requires that the child receive the same 
transportation provided to non-disabled students.

If the public agency transports non-disabled students, it
must transport students with disabilities under the same 
terms
and conditions.

If the public agency transports only those children whose
IEPs specify transportation as a related service and does
not transport non-disabled students, the public agency
would not be required to provide transportation to a
student with a disability.



Yet Another Important Point
It should be assumed that most children with 
disabilities receive the same transportation services 
as non-disabled students, unless the IEP team 
determines otherwise.

For some students with disabilities, integrated 
transportation may be achieved by providing needed 
accommodations to address each child’s unique 
needs. Such accommodations can include lifts and 
other equipment adaptations on regular school 
transportation vehicles and must be provided at no 
cost to parents.



Bus Drivers

As with other provisions related to 
qualified personnel, all personnel who 
provide required services, including 
bus drivers, must be appropriately 
trained.



Orientation and Mobility Services
One related service relevant to “transportation” 
may be orientation and mobility services.

These are services provided to blind or visually 
impaired students by qualified personnel to 
enable those students to attain systematic 
orientation to and safe movement within their 
environments in:

school
home
community.



“Orientation and mobility services” includes 
teaching students the following, as appropriate:

1) Spatial and environmental concepts and use of
information received from the senses (such as sound, 
temperature, and vibrations) to establish, maintain, or regain 
orientation and line of travel (e.g., using sound at a traffic 
light to cross the street);

2) To use the long cane to supplement visual travel skills or 
as a tool for safely negotiating the environment for students 
with no available travel vision;

3) To understand and use remaining vision and distance
low vision aids; and Other concepts, techniques, and tools.



Must related services personnel 
attend IEP meetings?
Part B does not expressly require that the IEP 
team include related services personnel as part 
of the IEP team.

However, a public agency must ensure that all 
individuals who are necessary to develop an IEP 
that will meet the child’s unique needs and 
ensure the provision of FAPE to the child 
participate in the child’s IEP meeting.



More on Meetings
Therefore, if a student has an identified 
need for related services, it would be 
appropriate for the related services 
personnel to:

attend the meeting, or
otherwise be involved in developing the 
IEP.



Travel Training
“Special education” means specially 
designed instruction, at no cost to the 
parents, to meet the unique needs of 
a child with a disability.

Special education includes travel 
training if it meets the definition of 
special education.



Travel Training
Travel training means providing instruction, as 
appropriate, to children with significant cognitive 
disabilities, and any other children with disabilities 
who require this instruction, to enable them to:

1) Develop an awareness of the environment in 
which they live; and

2) Learn the skills necessary to move effectively 
and safely from place to place within that 
environment (for example, in school, in the home, 
at work, and in the community).



Transition Planning
Beginning no later than when the student is age 14, the IEP 
team must determine what instruction and educational 
experiences will assist the student in preparing for 
transition from secondary education to post-secondary life.

must include a statement of transition service needs that 
focuses on his or her courses of study (such as 
participation in advanced-placement courses or a 
vocational education program).

Beginning no later than age 16, a statement of needed
transition services must be included in the IEP. (Age 14 or 
grade 9 in Indiana)



What does transition 
have to do with 
transportation?
For a student whose transition goal is a job, a transition 
service could be teaching the student how to get to the
job site on public transportation.

For another student, the statement of transition service 
needs could describe why public bus transportation 
training is important for future independence in the
community.



Nonacademic Services
Each public agency must take steps to provide 
nonacademic and extracurricular services and activities 
in the manner necessary to afford children with 
disabilities an equal opportunity for participation in those 
services and activities.

Nonacademic and extracurricular services and activities 
may include, among other things, athletics, recreational 
activities, clubs sponsored by the public agency, and 
transportation.



Discipline Related
Under certain specific circumstances, school personnel 
have the authority to remove a child with a disability from 
his or her current placement for a number of days (as 
specified in IDEA and its implementing regulations) for 
violation of school rules.

Example: For any violation of school rules and to the same 
extent that removal would be applied to children without 
disabilities, school personnel may remove a child with a 
disability from his or her current placement for not more than 
10 consecutive school
days.



Discipline More
Question: In counting how many days a child has been 
removed, do “days of suspension” include days of in-
school suspension, bus suspensions, or portions of a 
school day?

Answer: Whether a bus suspension would count as a 
day of suspension would depend on whether the bus 
transportation is a part of the child’s IEP.

If bus transportation is a part of the child’s IEP, a bus 
suspension would be treated as a suspension under 
§300.520 unless the public agency provides the bus 
service in some other way, because that transportation is 
necessary for the child to obtain access to the location 
where all other services will be delivered.



Discipline #3
If bus transportation is not a part of the child’s IEP, a bus 
suspension would not be suspension under §300.520. 
The child and his or her parents would have the same 
obligations to get to and from school as a non-disabled 
student who has been suspended from the bus.

However, public agencies should attend to whether the 
behavior on the bus is similar to behavior in a classroom 
that is addressed in an IEP and whether bus behavior 
should be addressed in the IEP or behavioral 
intervention plan for the child.



What to Consider at IEP 
Meetings?



Planning the Least Restrictive Transportation 
Environment

Can this student be transported by their home school district with their 
peers? 
Yes, with no modifications or support
Yes, with modifications specified below
No, needs special transportation with modifications noted below

Change of Route
To meet the student’s medical/behavioral needs

To lessen exposure to traffic
Length of time on bus
Other: Specify: 



• Environmental conditions
Weather factors: Specify 

_______________________________
Street / sidewalk conditions: Specify: 

_______________________________



• Change of Pick Up / Drop Off Location
Pull in drive to pick up / drop off
Pick up / drop off on residence side
Pick up / drop off at school entrance that allows 

for less congestion or more supervision
Other: Specify: 

____________________________________



• Required Seating
Front of bus
Assigned seat
Seating with limited access to other riders
Away from door or rear window
Window seat
Seated with feet or floor or low floor bus
Seated out of emergency exits
Others: Specify: 

______________________________________



Are assistance/special 
accommodations necessary in the 
following areas?

Discharge of Student- Can this student be 
discharged from the bus without an adult 
waiting to receive him/her?

Yes
No



•Supervision / Assistance When Taking 
Transportation:
To board bus / on steps
To remain safe in “danger zone” – from all sides of the bus
To cross street or safely navigate into home / school
To stay seated upright on the seat in the compartment
To maintain appropriate / safe behavior
To avoid contact with emergency exits
To avoid putting anything out of the windows
To navigate emergency exits
To leave bus in the event of an emergency (specify procedure above)
Person(s) responsible: 
____________________________________________________
Level of assistance: 
____________________________________________________



• Communication:

Verbal
ESL
Sign Language
Communication Board
Picture System
Gestures
Others



• Equipment

Auditory equipment
Step-stool access
Safety vest / harness (can be used on traditional bus seat without lap belt 

or reinforced seat with lap belt) _______
Waist size with outer clothing ______ 
Waist size without outer clothing _______
Person(s) responsible for putting vest on / off _____________
Person(s) responsible for connecting vest to mount __________
Person(s) responsible for installing mount ___________________

Child safety seat ______ Weight ______ Height ______
Wheelchair

Person responsible for attaching chair _____________________



•Equipment Part Two

Safety items on bus:
Transport of Auxiliary equipment according to appropriate 

guidelines
Child safe belt cutter (needed for students in occupant 

restraints)
Non-latex gloves
Evacuation blanket



• Equipment (continued)

Basic First Aid kit and emergency numbers
Belt extender
Body fluid clean-up kit
Other: Specify: 

____________________________________



• Procedural Safeguards for Medical / Behavior Concerns:

Medical crisis intervention plan (attached)
Behavioral intervention plan (attached) with training
Crisis management plan that can be implemented from the bus
Do Not Resuscitate Order
Oxygen or ventilator: Specify: ____________________________________
Cardiac Problems: Specify: ______________________________________
Seizure precautions: Specify: _____________________________________
Asthma or Other Respiratory Conditions: Specify: ____________________
Allergy precautions: Specify: _____________________________________
Shunt precautions: Specify: _____________________________________
Feeding Tube or Significant Swallowing Problems: Specify: ___________
Fragile Bones or other orthopedic precautions: Specify: ________________
Medication side effects: Specify: __________________________________
Other: Specify: _________________________________________________



TRAINING AND 
SUPPORT
Does the student need a test ride?
Yes – Date to be completed 

_________________
No



•Summary of Transportation 
Plan (include only the 
accommodations that are 
required to transport)

Date provided to bus company 
____________



• Next Steps Required
Yes – Training required for staff, drivers, parents, 

caregivers, and/or student
Type of Training needed _____________________
Participants 

_______________________________________
Date of Training 

________________________________________
No



Is transition support needed?
Yes
Pre K to elementary, see ITP Skill Sheet
Elementary to middle, see ITP Skill Sheet
Middle school to high school, see ITP Skill 

Sheet
Transition age – Part B Individual 

Transportation Plan
No



Notification to Parent/Guardian:
If there are any changes in your child's medical or
behavioral status which you believe may merit
changes in staffing, precautions to be taken,
interventions, restraint, or any other procedure
discussed above, contact the building administrator,
or appropriate Educational Supervisor and the
Transportation office.



Travel Instruction as Part of the Educational Process.

• In 1997, language related to travel training for students with 
significant cognitive disabilities was included in IDEA

• Transition planning includes provisions for community 
participation, of which transportation considerations are a 
part. 



Travel Skills in the Curriculum
• Skills that support travel goals can be developed at various age and 

ability levels.
• These skills can be introduced within the classroom and school 

environment.
• Travel-related skills often support other academic and functional 

goals.



In Incorporating Travel-Related Skills in Current Curriculum

• IDENTIFY the connections between travel-related 
skills and the current curriculum and educational 
standards.

• USE natural opportunities and planned activities 
to encourage application of concepts and skills 
within the school, as part of the school day.

• OBTAIN and develop resources which support 
instruction and enhance learning.



The Ability to Travel Encompasses a Wide 
Range of Skills

• Awareness of the Environment
• Use of Directional Signage, Landmarks, Way-Finding 

Clues
• Ability to Recognize and Avoid Dangerous Situations
• Communication Skills To:

• Request Assistance
• Follow Directions

• Use of the Pay Telephone to Make a Call
• Ability to Make Decisions and Problem-Solve



Curriculum Areas

Language Arts/Literacy
Mathematics
Social Studies

Science and Technology
Art/Music



LANGUAGE ARTS/LITERACY

INSTRUCTIONAL AREA
• COMMUNICATION SKILLS

• LISTENING SKILLS

• VOCABULARY DEVELOPMENT

• CRITICAL THINKING SKILLS

• READING

Travel-Related Skill
• Requesting Assistance
• Obtaining Information
• Using the Telephone
• Understanding Travel Concepts
• Reading Information from 

Signs



MATHEMATICS/NUMERACY
INSTRUCTIONAL AREA

• NUMBER RECOGNITION AND SEQUENCES

• SPATIAL RELATIONSHIPS

• TIME

• MONEY

• USE OF TABLES

Travel-Related Skill
• Way-Finding
• Use of a Map
• Time Management
• Preparation of Fare 

Costs
• Obtaining Information 

from a Bus Schedule



SOCIAL STUDIES
INSTRUCTIONAL AREA

• KNOWLEDGE OF SELF

• RELATIONSHIP TO OTHERS

• RIGHTS AND RESPONSIBILITIES

• CITIZEN ACTION

• DECISION-MAKING

• GEOGRAPHY

Travel-Related Skill
• Self Identification
• Personal Safety
• Advocate for 

Accessibility
• Problem-Solving
• Map Skills



The school building is a natural environment 
where many of these skills can be introduced 

and practiced regularly.



INSIDE OF THE SCHOOL, OPPORTUNITIES 

TO INTRODUCE AND REINFORCE SKILLS 

ARE FOUND NOT ONLY IN THE 

CLASSROOM, BUT ALSO:

• Arrival/dismissal time
• When moving from 

class to class
• In the cafeteria
• Whenever a problem 

situation arises
• Application of math, 

reading, etc. in other 
settings



Planned Activities Help Build Skills
In the School Building, Have the Student:

• Be responsible for their own possessions (hang jackets, carry books, 
hold money)

• Make decisions when given two or more tasks to perform.
• Problem-solve a mock situation (for example:  use caution tape to 

block a hallway, lock a door that’s usually open).



In the School Building, Have the Student:

• Locate and identify functional signage (restroom, 
exit, phone)

• Move in hallways keeping head raised, staying to the 
right-hand side, and avoiding obstacles in path.

• Find locations by floor and room number, rather 
than by function.

• Draw a floor plan or internal map of school, 
including details such as room numbers.



In the School Building, Have the Student:

• Follow directional language (left, right, upstairs, 
downstairs) to reach a designated location.

• Initiate action with other staff (for example:  take 
a note to the office, request specific item at 
lunch).

• Find and use the pay phone to call home
• Locate their school bus by number and board 

independently



In the School Building, Have the Student:

• Wait in the lunch line, carry their own lunch tray to 
table.

• Use a digital or analog timepiece to associate daily 
routine with time and following a schedule.



Obtaining Resources

• Some resources are natural to the school 
environment, such as numbers on doorways.

• Some resources are natural to the situation, such 
as wet floor sign when janitor mops.

• Instructional strategies from other team members, 
such as OT/PT, Speech Clinician, Travel Instructor.



Obtaining Resources

• Resources can be obtained from community sources 
for use in the classroom
• Area maps from local municipalities
• Bus schedules from transit authority



Obtaining Resources

• Some resources are natural to the school 
environment, such as numbers on doorways.

• Some resources are natural to the situation, such 
as wet floor sign when janitor mops.

• Instructional strategies from other team members, 
such as OT/PT, Speech Clinician, Travel Instructor.



Obtaining Resources

• Resources can be obtained from community sources 
for use in the classroom
• Area maps from local municipalities
• Bus schedules from transit authority
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