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Stuff I’m Sending
• Rowley Revisited 
• Endrew Decision 
• DOE Endrew 
• IRIS Module Links 
• 504 Accommodations Piece 
• Pre Referral Intervention Manual 
• Gen ED Piece 
• TEC Pieces

More Stuff
• From the IEP Book 
• Timeline 
• Transportation 
• Aide 

• Dyslexia Movie Link



Plane v. Car Crash



Josh
•Seventh grade boy

•LD

•Behavior problems in science and social 
studies

Josh (continued)

•Parents got a lawyer

•Concerned about the behavior problems

•No previous complaints or hearings



Josh (more)

•Change in level of services

•No real progress monitoring data

•No plan in the IEP to address his 
escalating behavior problems

•Same reading goal for three years

There were seven other fifth, sixth, 
and seventh grade boys who also 

were found to not be making 
progress 

Special Education Litigation 
is Not the Price of Doing 

Business



Sarah
•8th grade girl

•Eligible as a student with ID

•Three siblings, all eligible

•Very poor SES

Sarah (part 2)
Progress Monitoring Data

1) Doing fine

2) No changes necessary

3) Joy to have in class

4) Works really hard

5) One assessment per marking period the last three times

Sarah (#3)
•Not ESY eligible
•No evidence of progress
•Same goals 
•Bad goals
•Services cut from elem to middle



A review of the IEP’s in the district 
established:
bad goals

no progress monitoring
inappropriate ESY determinations

But no changes made

Special Education Litigation 
is Not the Price of Doing 

Business

Ella
• 6th grade girl
• 504 for ADHD
• Failed fifth grade
• mostly homework
• Failed sixth grade



Ella #2
• Parents concerned about failing again
• Might not pass to seventh grade
• Parents requested an evaluation
• No evaluation because of the end of the 

school year 

Ella #3
• Failed seventh grade
• Parents again request an evaluation
• Found to have ADHD
• Parents obtained an outside evaluation
• Outside evaluation said OHI/ADHD and 

LD

A review of the district found:
1) Still telling parents no evals at the end 
of the year
2) Not individualizing 504 services
3) All but ignoring private evals



Special Education Litigation 
is Not the Price of Doing 

Business

Are you less likely this year to 
have litigation than last year?



Background Facts
• Newly hired emergency certified teacher 
• Just started an online sped cert program 
• 10 students with pretty severe behavior problems 
• Aide has been sick 
• Student’s behaviors 
• Teacher kept asking for help 
• Principal refused to come observe

Special Education Litigation 
is Not the Price of Doing 

Business

Remember the key phrases   
•Based on a student’s needs and potential for growth 
•Challenging, ambitious measurable goals 
•Progress appropriate in light of a student’s circumstances 
• Internal Consistency



Monitoring and Reporting Progress

•Kathleen Mehfound (Attorney with Reed 
Smith and Consultant to LRP, 2015): 
“When I have a school district with a 
FAPE case the first thing I do is go to the 
teacher and say ‘Give me information on 
your student’s progress.’ If the teacher 
doesn’t have data, I advise the school 
district to settle.”

Complaint:
1) Learn about the complaint
2) Does this apply to other children?
3) Why did this happen?
4) Is training necessary?
5) Are changes necessary?
6) What can be done to make sure this 
never happens to another child?

1. Learn about the 
complaint



2. Does this apply to other children?

3. Why did this happen?

4. Is training necessary?



5. Are changes necessary?

6) What can be done to make 
sure this never happens to 

another child?

Special Education Litigation 
is Not the Price of Doing 

Business



Are you less likely this year to 
have litigation than last year?

Before We Begin…

The U.S. Supreme Court ruling in 
Endrew F. v. Douglas County 

School District (2017) affects how 
special educators develop and 

implement IEPs.

Circuit Courts
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Oral Arguments: January 11, 2017

(L to R) Dr. Deb Ziegler, CEC’s Director of Policy & Advocacy; Katie Grady, CEC’s Policy & Advocacy 
Coordinator; Dr. Mitchell Yell & Dr. David Bateman attend oral arguments for Endrew F. v. Douglas County School 
District at the United States Supreme Court

Ruling in Endrew F.

•Main holding: “IEPs be reasonably calculated to 
enable a child to make progress appropriate in 
light of the child’s circumstances.” 

• Extras:  
• Students must have challenging goals & objectives (if 

appropriate) 

• A student’s program must be appropriately ambitious 

• “The essential function of the IEP is to pursue 
academic and functional advancement” 

US Department of Education  
Q&A on Endrew F. Decision

 https://sites.ed.gov/idea/files/qa-endrewcase-12-07-2017.pdf



Procedural Requirements of the IDEA

• These safeguards are designed to protect the rights of 
parents and their child with a disability by requiring the 
school district take actions to involve parents in the special 
education process 
•Procedural requirements represent the “how” and “when” of 

the IDEA 
• “Has the school district complied with the procedures set 

forth in the law?” (Board of Education v. Rowley, 1982)

Involving Parents

•General notification rights 
•Notification of procedural safeguards 

•Notification of IEP meetings & participants 

•Prior written notice of proposed changes or refusal 
to make changes requested by parents 

•Get the parents involved  
• Treat with respect!

Substantive Requirements  
of the IDEA

• The substantive requirements of IDEA refer to a school 
districts obligation to provide a FAPE that is designed to 
lead to student progress.  
• Substantive requirements represent the “what” of the 

IDEA 
• Is a student’s IEP “reasonably calculated to enable the 

child to make progress appropriate in light of his 
circumstances.” (Endrew F. v. Douglas County School 
District (2017).



First Big Tip
When developing the content of a 

student’s IEP and subsequently 
reviewing and revising it, be sure that 
the present levels of performance and 
annual goals are based on academic 
& functional assessments and other 
data that are relevant and current

PLAAFP Statement 

•Based on a full and individualized assessment  
• IEP team determines student’s unique 
educational needs (academic & functional) 
•Explains effects of student’s disability on learning 
and involvement in the general education 
curriculum 



Now, we need to determine:

1. Where we want to go

2. How we’re going to get 
there

Second Big Tip 

Continuously monitor and measure 
a child’s progress on annual goals 

(and objectives/benchmarks, if 
applicable) and maintain specific data 
to demonstrate that progress has been 

made.

Measurable Annual Goals
• Specific 
• Measurable 
• Ambitious 
• Reasonable 
• Timebound



Caution: General Goals
Rio Rancho Pub. Schools (SEA N.M. 2003)

“The student’s annual goals and objectives in 
each IEP simply do not contain objective criteria 
which permit measurement of Student’s 
progress. . . . A goal of ‘increasing’ reading 
comprehension skills or ‘improving decoding 
skills’ is not a measurable goal . . . . Even if 
[present levels of performance] were clearly 
stated, an open-ended statement that the 
student will ‘improve’ does not meet the 
requirement . . . for a ‘measurable’ goal” (p.563)

Why should Goals be Measurable?
• In the IDEA amendments of 1990, goals, for the 
first time, were required to be measurable 

• If goals are not measurable, or are not measured, 
special educators cannot show student progress 

 

Caution: Unmeasurable Goals
Escambia Bd. of Ed. v. Benton (AL, 1991) 

“The mushy, ambiguous, unquantifiable goals 
often listed in Benton’s IEPs are at odds with 
the IDEA. . . . Vague and unmeasurable 
objectives are the handmaiden of stagnation, 
as a program cannot possibly confer an 
educational benefit to Benton if his teachers 
and parents do not know where they are 
trying to take Benton and how they will know 
when he has arrived.” (p. 1264)



Measuring Student Progress
 IDEA requires that we measure student 

progress toward each of a student’s goals, 
react to that information, and report progress 
to his/her parents. 

 

Better Tip of the Day 
When progress report and other data 

indicate that a student’s annual goal will not 
be met, determine why, make needed 

instructional changes, and continue to 
collect and report data

Why Progress-Monitoring
• Lack of focus:  Teachers are uncertain about the key 

indicators of student growth 

•Vital signs:  Teachers need simple and accurate 
measure that can be used to monitor growth 

•Problems with standardized achievement tests and 
subjective opinions.  Fail to capture growth



Monitoring Progress: Legal Requirements

•Measure a student’s progress toward his/her goal (formative 
evaluation) 
• Report a student’s progress to his/her parents (reporting 

schedule) including data 
• Revise the special education program if a student is not 

making progress 
• Continue to monitor progress

Monitoring Progress: Checklist

✓ Was the method of monitoring progress and the 
schedule/format for reporting the student’s progress 
to his or her parents included in the IEP? 

✓ If the data showed that the student may not meet 
his or her goals, were needed instructional changes 
made to the student’s program and did the teacher 
continue to monitor progress?

Caution: Teacher Observation
Bd. of Ed. of the Rhinebeck School District (2003) 

“Although subjective teacher observation 
provides valuable information, teacher 
observation is not an adequate method of 
monitoring student progress…Without 
supporting data, teacher observation is 
opinion which cannot be verified.” (p.148)



Caution: Misuse of Percentages
Rio Rancho Public Schools, NM, 2003

“Annual goals that contain 
percentage of accuracy is not helpful 
where the IEP fails to define a 
starting point, an ending point, or 
the curriculum in which student will 
achieve 80 to 85% accuracy.” (p. 563)

Progress Monitoring is 
Effective Because…

If teachers create and use data for 
empirically testing alternate 

approaches to instruction, they 
ultimately will be more effective in 
helping students attain efficiency in 

basic skills areas

IEPs: Legal Requirements

•Substantive Obligations 
•Assessment/PLAAFP 

•Measurable annual goals 

•Research-based programming 

•Monitoring Progress 

• The IEP must be internally consistent



“The IEP must aim to enable the 
child to make progress. After all, the 
essential function of an IEP is to set 

out a plan for pursuing academic 
and functional advancement”  

-Endrew F., 2017, p. 11- 

Special Education Litigation 
is Not the Price of Doing 

Business

Why Should Goals be Ambitious?
• “the essential function of an IEP is to set out a plan for 

pursuing academic and functional advancement.”Endrew F., 
2017, p. 11 

• “a reviewing court may fairly expect (school) authorities to be 
able to offer a cogent and responsive explanation for their 
decisions that shows the IEP is reasonably calculated to 
enable the child to make progress appropriate in light of the 
child’s circumstances.”Endrew F., 2017, p. 16



Caution: Unambituous Goals
Carter v. Florence County Four (SC, 1991) 

“The stated progress on Shannon’s goals in  
reading and math skills for an entire school  
year ensured the IEPs inadequacy from it’s  
inception.  Even if Shannon had met her goals  
she would continue to fall further behind her 
peers.  The goals were wholly inadequate.  
Florence County School District failed to  
provide Shannon Carter with a free 
appropriate public education.” (p. 452)

The purpose of progress monitoring is to 
enable teachers to improve student 

performance by allowing them to evaluate 
the effectiveness of their special education 

programming, thus ensuring that their 
students make progress

What are Data?
•Data are numbers, not words 
•Data are objective, not subjective (everyone can 
agree on numbers) 
•Data are observable and countable (not 
inference or speculation)



Data-Based Decision Making
•Now that I’m collecting the data, what do I do? 
•Is the student progressing at an acceptable rate? 
•Do I need to change instruction? 
•Is the instructional change effective? 
•Has the student made progress?

Escambia County  
Public School System,  

42 IDELR 248 (SEA NY 2004)
“Periodic review of progress on the goals 

and objectives provides the disabled 
student’s teacher with supportive data 
needed to make a determination of the 
success of the intervention…”(p. 248). 

Special Education Litigation 
is Not the Price of Doing 

Business



Bringing it all Together
PLAAFP Goal Services Monitoring 

Progress

Remember the key phrases   
•Based on a student’s needs and potential for growth 
•Challenging, ambitious measurable goals 
•Progress appropriate in light of a student’s circumstances 
• Internal Consistency

Remember the Keys to a Substantively 
Correct IEP 

  
•Based on a student’s needs and potential for growth 
•Challenging, ambitious measurable goals 
•Progress appropriate in light of a student’s circumstances 
• Internal Consistency
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