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Critical Event #1 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Early Development
• Compulsory attendance laws 
• The exclusion of students with 

disabilities 
• Parental advocacy 

– Council for Exceptional Children, 
1922 

– Cuyahoga Council for Retarded 
Children, 1933 

– National Association for Retarded 
Citizens (The ARC), 1950
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Critical Event #2 
 

Brown v. Board of Education, 347 U.S. 483 (1954)
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Brown v. Board of Education
“In these days, it is doubtful that any 

child may reasonably be expected 
to succeed in life if he is denied the 
opportunity of an education.  Such 
an opportunity, where the state has 
undertaken to provide it, is a right 
that must be available to all on 
equal terms.” 

-Chief Justice Earl Warren-
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Critical Event #3 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The Seminal Cases
Pennsylvania Association for Retarded Children (PARC) 

v. 
Pennsylvania 

(343 F.Supp, 279, E.D. PA, 1972)

Mills 
v. 

District of Columbia Board of Education 
(348 F.Supp, 869, D.D.C. 1972)
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Early Federal Involvement
• The Elementary and Secondary 

Education Act of 1965 
• The  Education of the Handicapped Act 

of 1970 
• Section 504 of the Rehabilitation Act of 

1973 
• The Education Amendments of 1974
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Critical Event #4 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Six Principles of IDEA
Principle of IDEA Requirement
Zero Reject Locate, identify, & provide services to all eligible 

students with disabilities 

Protection in Evaluation Conduct an assessment to determine if a student has 
an IDEA related disability and if he/she needs 
special education services

Free Appropriate Public Education Develop and deliver an individualized education 
program of special education services that 

confers meaningful educational benefit.   
Least Restrictive Environment Educate students with disabilities with nondisabled 

students to the maximum extent appropriate.

Individualized Education Program All students receive an IEP specifying services to be 
received.

Parental Participation Collaborate with parents in the development and 
delivery of their child’s special education 
program.
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Focus of EAHCA

• To ensure access to public education 
for students with disabilities
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Reauthorizations  
of the EAHCA

• 1986 
– The Handicapped Children’s Protection Act 
– The Infants & Toddlers with Disabilities Act 

• 1990 
– The Individuals with Disabilities Education Act 

• 1997 
– The Individuals with Disabilities Education Act 

Amendments of 1997
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Critical Event #4 
 

Board of Education v. Rowley 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Free Appropriate Public 
Education

“We hold that the state satisfies the 
FAPE requirement  by providing 
personalized instruction with 
sufficient support services to permit 
the child to benefit educationally 
from that instruction” (Rowley, pp. 
203-204)



15

The Rowley Twofold 
Inquiry

• Has the state complied with the 
procedures in the act? 

• Is the IEP reasonably calculated to 
enable the child to receive educational 
benefits?
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Critical Event #5 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The IDEA 
Amendments of 1997

• The underlying theme of IDEA '97 
was to improve the effectiveness of 
special education by requiring 
demonstrable improvements in the 
educational achievement of 
students with disabilities
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Goal of IDEA '97

• “To move to the next step in 
providing special education:  To 
improve and increase educational 
achievement of students with 
disabilities” H.R. 105-95
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Critical Event #6 
NCLB 
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NCLB Accountability
• NCLB focuses on: 

a. Increasing the academic achievement of all public 
school students 

b. Improving the performance of low-performing schools 
c. Requiring schools to adopt scientifically based 

instructional practices 
• NCLB accomplishes this by: 

a. Requiring states to measure the progress of students 
and groups of students, including students with 
disabilities, every year 

b. Reporting the results of these measures to parents 
c. Requiring states to set proficiency standards that 

schools must attain within a set period of time
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Important Things to 
Understand About NCLB

• NCLB is a reaction to low academic achievement 
in America’s students 

• NCLB is sweeping legislation that will exert a 
profound influence on education 

• NCLB recognizes and embraces science 
• NCLB will affect the ways that universities prepare 

teachers and teachers teach their students 
• NCLB is here to stay (although there will be 

modifications to the law)
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Adequate Yearly Progress in Reading

01-02
02-03

03-04
06-07

09-10
08-09

07-08
05-06

04-05
10-11

11-12
12-13

13-14

17.6 proficient

10%

30%

40%

90%

100%

20%

80%

60%

50%

70%

38.2% Proficient

58.8% Proficient

79.4% Proficient

100% Proficient
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Critical Event #7 
 

The Individuals with Disabilities Education Improvement Act  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Focus of IDEA 2004
• To increase the academic achievement of 

students in special education 
– Focus on writing measurable goals and actually 

measuring them 
– Focus on progress monitoring 

• To increase accountability for results 
• To streamline the special education process
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Challenges to Special 
Education

• Conduct relevant assessments of 
students’ educational needs 

• Implement research-based 
instructional programming, based on 
these assessments, that confers 
meaningful educational benefit 

• Monitor students’ progress using data- 
based formative evaluation systems
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Critical Event #8 
 

Endrew F. v. Douglas County 
  A new era:  Revitalizing special education for 

children and their families (11/2/01) 
 



• !

▪ Facts of the Case 

▪ Litigation 
– Administrative law judge (ALJ)-2012 
– U.S. District Court for the District of Colorado-2014 
– U.S. Circuit Court of Appeals for the 10th Circuit-2016 

» “The educational benefit mandated by the IDEA must 
merely be more than de minimis” (Endrew F., 2015, p. 
1338). 

– U.S. Supreme Court-2017 
» Question presented: What is the level of educational benefit 

school districts must confer on children with disabilities to 
provide them with the free appropriate public education 
guaranteed by the IDEA? (Endrew F., 2017, Solicitor 
General).
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Background: Endrew F. 



!Supreme Court Ruling: March 22, 2017

• !

“To meet its substantive obligation 
under the IDEA, a school must offer 

an IEP reasonably calculated to 
enable a child to make progress 

appropriate in light of the child’s 
circumstances.” (Endrew F., 2017, p. 

16)
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! Endrew	F.	Point	1	

• !

The Supreme Court 
rejected the “de minimis” 

or “trivial” educational 
benefit standard.

!29



! Endrew	Point	2

• !

The Endrew F. decision 
did not replace or 

overturn the Rowley 
decision; rather, it 
clarified its FAPE 

standard.
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!FAPE Analysis Under Rowley/Endrew

• !

1. In the development of an IEP, has the IEP 
Team complied with the procedures set forth 
in the IDEA? 

2. Is the IEP reasonably calculated to enable 
the child to make progress that is 
appropriate in light of his or her 
circumstances?
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The Supreme Court’s 
decision emphasizes 

“progress.”
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! Endrew	Point	3

• !

“The IEP must aim to enable the 
child to make progress. After all, the 
essential function of an IEP is to set 

out a plan for pursuing academic 
and functional advancement.”  

- Endrew F., 2017, p. 11-  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! Endrew	F.	Point	4

• !

The Endrew F. decision 
provides guidance to 

administrators, 
educators, and IEP team 
members in developing 

IEPs that meet the 
Endrew standard. !34



!
Recommendation 1: Ensure that special education teachers 
and administrators are legally literate in special education. 

• !

▪ Provide special education preservice teachers’ 
thorough grounding in special education law in 
coursework and a working knowledge of how to 
access current information on legal developments in 
special education. 

▪ Ensure professional development activities that keep 
special education teachers abreast of legal 
developments.  

▪ Encourage staff to join professional organizations 
(e.g., CEC) to stay up-to-date.

!35



!
Recommendation 2: Ensure that general education teachers 

understand their responsibilities under the IDEA.  

• !

▪ Provide general education teachers sufficient information 
on their rights and responsibilities in educating students 
with disabilities. 

▪ Ensure general education teacher possess the knowledge 
and skills to effectively differentiate instructional strategies 
for students with disabilities and implement 
accommodations and modifications that may be included 
in a students’ IEPs.

!36



!
Recommendation 3: Ensure that special education teachers are equipped with 

strategies and procedures to involve a student’s parents in the special 
education process. 

• !

▪ Emphasize this topic in special and general education 
teacher preparation programs. 

▪ Make parental involvement a priority for students in 
special education at the state, district, and school level.
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Recommendation 4: Ensure that special education 
teachers can administer, understand, and interpret 
assessments that are relevant and meaningful in 

academic and/or functional areas.

• !

▪ Prepare teachers to understand student assessment 
serves as a baseline of student performance and they 
must continually conduct formative assessments of  
student progress during a school year.
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!
Recommendation 5: Ensure that special education teachers 

understand and can develop ambitious and measurable annual goals.  

• !

▪ Ensure the pre-service special education teachers can 
(a) explain the purpose of developing measurable 
annual goals, (b) develop goals that are measurable, 
and (c) measure student progress toward these goals. 

▪ Provide coaching and support to current special 
educators to write developing goals that are 
appropriately challenging.
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!
Recommendation 6: Ensure that special education teachers can 

collect, understand, interpret, and react to progress monitoring data.  

• !

▪ Provide sufficient practice opportunities in pre-service 
and in-service learning opportunities to master these 
skills.  

▪ Ensure special educators have access to valid and 
reliable tools that can be used to frequently monitor 
progress on IEP goals. 
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• !

“If a child is not making expected progress 
toward his or her annual goals, the IEP team 

must revise, as appropriate, the IEP to address 
the lack of progress”   

Dept. of Education’s FAQ 
- Endrew F., question 15-

!41



Ruling in Endrew F.

•Main	holding:	“IEPs	be	reasonably	calculated	to	
enable	a	child	to	make	progress	appropriate	in	light	
of	the	child’s	circumstances.”	

•Extras:		
• Students	must	have	challenging	goals	&	objectives	(if	
appropriate)	

• A	student’s	program	must	be	appropriately	ambitious	
• “The	essential	function	of	the	IEP	is	to	pursue	
academic	and	functional	advancement”	



The IEP
•A	process	in	which	
•parents	and	school-
based	personnel	
develop	and	implement	
an	educational	
program	for	a	student	
success	of	that	
program	is	evaluated

•A	document	
that		

• is	the	blueprint	of	a	
student’s	free	
appropriate	public	
education	(FAPE)



Procedural Requirements of the IDEA

• These	safeguards	are	designed	to	protect	the	rights	of	
parents	and	their	child	with	a	disability	by	requiring	the	
school	district	take	actions	to	involve	parents	in	the	special	
education	process	

•Procedural	requirements	represent	the	“how”	and	“when”	
of	the	IDEA	

• “Has	the	school	district	complied	with	the	procedures	set	
forth	in	the	law?”	(Board	of	Education	v.	Rowley,	1982)



IEPs: Legal Requirements

•Procedural	Obligations	
• Informed	parental	consent	
•Parent	involvement	
•Team	members	
• IEP	Components	
•Monitoring	&	reporting	
progress



Involving Parents

•General	notification	rights	
•Notification	of	procedural	safeguards	
•Notification	of	IEP	meetings	&	participants	
•Prior	written	notice	of	proposed	changes	or	
refusal	to	make	changes	requested	by	parents	

• Informed	written	consent	for	initial	evaluation	
and	services	

•Access	to	their	child’s	records	(FERPA)



IEP Team Members

•Student’s	parents	or	guardians	
•LEA	representative*	
•Student’s	special	education	teacher	
•Student’s	general	education	teacher	(at	least	1)	
•Professional	to	interpret	evaluation	
•Student,	if	appropriate	
•Others	with	knowledge	or	expertise



Components of the IEP

• Present	Levels	of	Academic	Achievement	&	Functional	Needs	
(PLAAFP)	

• Measurable	annual	goals	&	objectives		
• How	student	progress	will	be	measured	
• Periodic	reports	on	student	progress	
• Services	to	be	provided	based	in	peer-reviewed	research	

• Initiation,	length,	frequency,	duration	
• Statement	of	non-participation	in	general	education	
• Assessment	Participation		
• ESY	services*	
• LRE	statement*



Substantive Requirements 

• The	substantive	requirements	of	IDEA	refer	to	a	school	
districts	obligation	to	provide	a	FAPE	that	is	designed	to	
lead	to	student	progress.		

• Substantive	requirements	represent	the	“what”	of	the	
IDEA	

• Is	a	student’s	IEP	“reasonably	calculated	to	enable	the	
child	to	make	progress	appropriate	in	light	of	his	
circumstances.”	(Endrew	F.	v.	Douglas	County	School	
District	(2017).



IEPs: Legal Requirements

•Substantive	Obligations	
•Assessment/PLAAFP	

•Measurable	annual	goals	
•Research-based	programming	
•Monitoring	Progress	

•	The	IEP	must	be	internally	consistent



“The	IEP	must	aim	to	enable	the	
child	to	make	progress.	After	all,	the	
essential	function	of	an	IEP	is	to	set	
out	a	plan	for	pursuing	academic	
and	functional	advancement”	 

-Endrew	F.,	2017,	p.	11- 



The Big Picture

• Assessment for eligibility & 
instruction 

• Academics & functional 
behavior

• Measurable 
goals 

• Special 
education & 

related 
services 

  

• Formative 
evaluation 

• Reporting 
requirements 

1. Assessment/PLAAFP

2. 
Programming

3. Monitoring 
Progress



 
 

•Based	on	a	full	and	individualized	assessment		
• IEP	team	determines	student’s	unique	
educational	needs	(academic	&	functional)	

•Explains	effects	of	student’s	disability	on	
learning	and	involvement	in	the	general	
education	curriculum 





Now, we need to determine:

1.	Where	we	want	
to	go
2.	How	we’re	going	
to	get	there
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Changes in Special Education Law
• Heroic Individual and Group Efforts 

• The Education for All Handicapped 
Children Act of 1974 

• The Individuals with Disabilities 
Education Act of 1990 

• The Individuals with Disabilities 
Education Act Amendments of 1997 

• The Individuals with Disabilities 
Education Improvement Act of 2004

Issues of Access

Issues of Quality


